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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNEYLVANIA

UNITED STATES OF AMERICA
Plaintiff,
. Civil Action
" No. 82-5212
Cressona Aluminum Company, Inc.,
. JUDGE VANANTWERPEN
D&fﬁndant. . ) T

CONSENT DECREE
WHEREAS, the United States of America ("United States")

cnn behalf of the Administrator of the United States Envifonmental

Protection Agency ("EPA"), filéci a ;:ﬁcmplaint on Seﬁstember 10, 1892,
against Defendant Cressona Aluminum c::mpany', Iﬁc. ¢ ("Cressona®) undér
Sections 7 and 17 of thf-._l_:_,,tt!o:fi‘&d Substances Control Ac:t‘ ("TSCA" or the
"Act®), 185 U.S.C. §§ ;606 and 2616, seeking to compel cleanup and
dispgsal of polychlorinated biphenyls ("PCBs") and to enjoin permanently
Defandant’s ongqj;ngv_violat.icns of Sections 6(e) and 1% of TSCA, 15 U.S.C.
§§ 2605(e) and 2614, and TSCA's implemenfing regulations codified
at 40 C.¥.R. Part 761, et seqg., ("PCEB regulations") at Defendant’s
facility at Cressﬁna, Pennsylvania (the "facility"):

WHEREAS, the complaint filed hy the United States on September
10, 1992, agaixist Cressona Aluminum Company, Inc./ also alleged that
Cressona vioclated Sécﬁion 101 of the Clean Water Act, 33 U.S.C.
§ 1311 ('"I“hé CWA"™) and vicolated comiitions and limitations of National
Pollutant D‘ischarge Elimination System ("NPDES"™) Permit Number PA

0012726
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dant uses, has used, disposes and has disposed

of, and stores for disposal PCBs, and ~Contaminated materials at

the facility:

failed

. the United States alleges that D
_to comply with the requirements of 40 C.F.R. Part 761; and’

, Deferdant has ag

to cleanup

rly dispose
of all PCBs, and PCB-Contaminated materials located at the facilit?

as specified herein;

. the United States alleges that Cressona viclated
effiluent limitations set forth in NPDES Permit No. PAOO12726, which
permit was issued by the Commonwealth of Pennsylvania pursuant to

Section 402 of the CWA, 33 U.S.C. § 1342;

, the United States alleges that Cressona violated
Section 301 of the Act, 33 U.S.C. § 1311, by discharging into the
Schuylkill River pollutants not autherized by any NPDES permit or

the Clean Water Act.

Cressona has obtained renewal of said permit and
has agreed to comply with permit;

the

of this matter and ent
adjudication is the meost appropriate means of mﬁalving this natter,
hereby s‘ti?éulata that this égnﬁant Decrse should be entered.

D as follows:

HOW,

EFORE, it is hereby ORDE
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I. JURISDICTION

1. This Court has jurisdiction of the subject matter of
this action and jurisdiction of the parties consenting hereto pursuant
to Section 17 (a) of TSCA, 15 U.5.C. § 2616(a), Section 309 (b)) of the
CWA, 33 U.S.C. § 1319(b) and 28 U.S.C. §§ 1331 and 1345 and 1355,
II. BINDING EFFECT

2.. This Consent Decree shall apply to and be binding upon
the United States and the Defendant and upon Defendant’s officers,
directors, agents, employees, contractors, successors, heu*s ardd assigns
and upon all persons or firms acting under or for them. The undersigned
représentative of the Defendant certifies that he is fully authorized
by the Defendant to enter into the terms and condlta.ans of this Consent
Decree and to execute and to legally bind the Def.andant o J.t. The
~ Defendant shall pr::vide a copy of this Decree to each person, including
all contractors and subcontractors, retained to perform ﬁ_he remedial
action contemplated by this Consent Decree and shall condition any
contract for such remedial action on compliance with this Consent
Decree,

3. With respect to those portions of the property upon which
industrial activity bas occurred or which have been impacted by PCBs,
no conveyance of title, easement, or other possessory interest including,
but not limited to, leaseholds in the fac:ilitj? shall be consummated
without a provision binding and cbligating all parties who acguire
any interest in t:h‘e facility to submit to the jurisdiction of this
c::ﬁrt and all requirements and provisions of this Consent Decree.

At least 60 days prior to any conveyance, the Defendant shall notify
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EPA by registered mail of its intent to convey any interest in the

property and of the steps taken to o

ply with the provisions of thie

aph. Ne such convevance s

‘orm ander this D

ebligation to p

Lng the state and/or

the title to the real property deéscyril

or othexr limitations relating to said property

 the State within tenm (10) days

provide proof of recording to EPA ay

after the effective date of this Consent Order. The Declaration shal

describe the imaatizm and extent of all PCB cont nation in excess
of 10 ppm, and may include a description of any rm@ﬁi‘?@aﬁl measures
required by this consent decree.

Nﬁa This Consent Decree shall be binding upon Defendant upeon

the date of signature by Defendant.

Iz,

Unless otherwise defined herein, terms relating to TSCa
used in this Consent Decree sball have the aning given to those
te in 40 QCZQF,,E; Fart 761.3, and terms relating to'the Cles n ﬁatar
Act the meaning given in 33 U.5.C. §§ 1251 et nd the requlations

promulgated thereunder.

*Bulk PCB Concentration® as used herein shall mes

cmm@éﬁtmtiﬁm in parts per million (ppm) Dbv weight.
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"Non—detectable Level of PCBs in water or wa:stewatér" is
defined as the doncentration of BCEs not detectable usine EFA Method
No. €08 or cther EPA approved equivalent method.

*Detectable Level of PCBs in wvater or wastewater® is defined

~ as the concentration of PCHs detectable using EPA Method ﬁo. 608 or

other EPA approved eqi:ivalent. methad.

rarget clenng levels™ are the levels specified in paragraphs
VA 2 andv B.2 of this decree.

Iv. OBJIRCIIVES _ ;

It is the express purpose of the parfies in entering this
Decree to further the obj ectives of the 'Tox:i.c Substances Control Act
and the C.lean Water A{ct.ﬂ. All plans, studies, construction, remedial
measures, monitoring programs, and cther chligations in this Decree
ox rasult:mg from the activities reqtu::ed by th.is Decree shall have

the cbjective of causing Defendant to achieve and ma.‘mta.:ux ccmpl;.anc:e

_ with the Toxic Substances Contyol Act and the Clean Water Act, including

cﬁplimce with NPDES Permit No. PA0012726, renewals or amendnents
*o that pémit, and the provisions of a#plicabl.e federal and state
laws and regulations. ‘
Ya COMPLIANCE REQUIREMENTS — TECH
b W8 ‘Soiﬁls, gludges, and Groundwater
1. Preclesnup Sampling

| Cressona shall perform sutficient' sampling to fully

characterize the PéB contamination at the Cressona facility , for the

pm:pcse of evaluating the need for remediation. Prier to performing

such sampling, Cressona shall submit sampling plans to EPA for review. -

\"!."j
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EFA review of sampling plans is for purpeses of deternmining that the

scope of pre—-cleanup sampling includes all petentially cont

s, but such review, and any EPA approval of a sa

mg Plan does
not establish © ‘ E

such approval

onsibility to identify all
; '

relieve Cressona of its rs

at the site. The s

ust be included in the precleanup s

ling conducted.
a. S8ludges

1. Cressona shall sz

le the sludges in lLagoons
Nos. 1 and 2 and in the outside oll storage ¢ :

store ac el mmm sludge £ rediney

on the

Samples shall not be composited. A report of the s

shall be made to EPA Region III by July 30, 1993, or within %0 days

pling plan, whic

Cressona mﬁy choose not to sample the wastewater {rsatment sludge
and shall dispeose of this material (via incineration) as 500 ppm or
greater PCE material (See Section V.A.l.a.4).

2. If Cressona does choose o sam

e the lagoons,

samples from Lagoons Nes. 1 and 2 shall be collected at the points

of intex

section of a grid pattern with a spacing of 10 £t. betwe
grid lines overlaid on the lagoons. AL each point of intersection,

3 at 3.0 foot intervals

a sample shall be collected at the surface, a

from top to bottom of each lagoon.

3. With respect to the waste 1t sludge

in the oil storage tank and filter cake in other storage facilities,
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all such material shall be adequately sampled for the purpeses of
treatment or disposal. At a minimum, three samples shall be collected
from the top, middle, and bottom of the oil storage tank.

4. Sludge that will ke disposed of by incineration
or an incineration alternative need not be sampled for PCBs by Cressona,
but shall be presumed to contain greater than 500 ppm PCEs.

B. Beoils |

No additional sampling :m the area north of the
lagoons need be conducted. The data réparted by Cresscna in its two
reports, Report on Results of Soil §§1ﬁgling for PCB Contamination,
May 1988 and January 1991, satisfies Cressona’s precleanup sampling
regquirenment.

Ca Groﬁndwater

Cressona shall develop and submit to EPA for review

and approval a groundwater monitoring plan, in accordance with Attachment

2 (EPA Publication --R%' Grmifndwate;: Monitoring Technical Enforéement

cuidance Document, September 1986), by February 28, 1993. The plan
shall be sufficieﬁt to characterize and determine the extent of PCB
levels in groundwater beneath the contaminated soil, and downgradient
of the ‘lagoons and the Mill Building. The plan shall be implemented
within 90 days afﬁer EPA’s approval.’ )
d. EPA Approval of Sampling Plans -
Defendant shall mbnltaplanp:mdmg fc:rpmcleaxup

sampling of the soils, sludges, and groundwater at the Cressona site

by February 28, 1993.
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Upon receipt of EPA’s comments, Defendant shall incorporate Epa‘s
comments into the workplans and resubmit the workplans for approval

within fifteen days. Upon approval by EPA, Defendant’s workplans

shall be submitted to the Court and made a part .@f this Consent Decrees

as Addendum A.

aticn and |

Levels
a. Soil, Sludges, and q‘lﬁr@unﬁwaﬁéx
1. Cressona shall either dispose of ailvsmilﬁ
and 5%@1@.@;@5 excavated pursuant to paragraph V.A.2.a.4 of this decres

at an approved offsite PCB incineration oxr PCB landfill facility in

accordance with 40 C.F.R. Section 761.60 et z2g., @f, alternatively,

Cressona shall evaluate and propose alterna

landfill methodology(s) for approval by EPA in accordance with 40 C.F.R.
Section ’?:Slaﬁc et seg., and perform such alternative methodology if
approved by EPA.

2. IFf Cresscona does not choose t@navalua‘ta
alternative disposal or alternative landfill technologies, Cressona
must dispose aof all scils and sludges excavated pursuant to paragraph
V.A.2.a.4 of this decree by June 30, 1993, in an EPA approved offsite
disposal facility, in accordance with 40 C.F.R. Section 761.60 st
seq.

3. Cresscna’s evaluation of alternative disposal
or alternative landfill technology({s} must be in a«mﬁarﬁanaﬁ with the

scehedule in Section V.A.2.0 of this decree.
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4. The contiguous soil area north of the lagoens
shall be excavated toc a depth of 0’6" over the entire area where
concentrations of PCBs exceed the target cleanup level of 25 ppm.
uwithinvthié excavated area, spot excavations shall be done where
necessary to remove the PCB ccntaminatior; greater than 25 ppm identified
by the precleanup sampling results. The excavation shall include
a buffer area of 3 feet at the perimeter. Cressona shall provide
any necessary surface drainage ¢antruls'in order to ptévent.ercsion
of PCB»Ccntam;nated soils during the cleanup.

Anyhmckf;llmmterlzlused:uxamunmmadaxeas
shall have a PCB concentration of less than 2 ppm. No pack£ill shall
be plaéed in the excavated area until EPA has ravg".ewed all post-cleanup
sampling results and approved the cleanup.

All aryeas with residual PCB canaenﬁmtions
of 10 ppm to 25 ppm PCBs sb;all be adegquately posted with signs warning
of PCB contamination.

5. Sludges shall be removed from Lagoons Nos.
1, 2, and 3 to the depth of the llner'bottom;regardless of PCH level.
If sludge has leaked through the bottom of the lagaan, all such sludge
shall be removed. All sludges removed pursuant to this paragraph
shall be'prcperly disposed of in acccrdance'wlth 40 C.F.R. Part 761.

6. ALLslwmmashxu.be:mmuwaifrumtheculsﬂxnage
tank. After removal of bulk sludge, all surfaces of the lagoon liners
and tank shall be decontaminated and properly disposed of in accordance
with 40 C.F.R. Part 761 until the remaining residue contains less

than 10 ppm of PCBs.
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P
(7. ) If PCBs are detected in groundwater samples

Cressona must confirm or disprove the potential release of I
60 days. If a release of PCBs is confirmed, Cressona shall, within

30 days, submit to EPA for approval a plan to investigate the nature

within 45&@}?5 af ﬁﬁﬁpleﬁi@ﬁ of the investigation, Cressona shall
submit to EPA for approval a plan for evaluating remedial alternatives,
including a schedule for implementation. Wﬁithin 45 days of cmpletian‘ |
of the remedial alternative evaluation, Cragh;ﬁ@ma shall submit to EPA

1 & plan for b

and upon approval, Cressona shall implement this remedial alternative.

8. The removal of PCB contaminated soils and
sludges shall be completed by 3@32@ a0, 1293, unless Cra:saama seeks
to employ a TSC&&altemative disposal or aitemé‘ti’v& landf£ill metheod,
under 40 C.F.R. § 761.60, in which case the deadline may be extaended

by the length of the permit application and approval process (See

section V.A.2.b}.

b. Selsction of Sludge and Soil Disposal Hethodology

solidified mass. If approved by EFA as an alterna

by landfilling, solidification may be applied to all soils and all

ED_005595_00001 002-00010
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dewatered sludges, regardless of PCB concentration. If Cressona makes
this election, it must adhere to the following schedule.

b.- By March 2, 1993, Cressona shall perform
and submit the results of a preliminary phase ‘_sclidific:aticm treétahility
test. The results should include a pféjebtion as to the technical
feasibility of solidification as an altermative method to disposal
by landfilling. . |
c. By March 2, 1993, c:-;‘ézsana shall submit
a report to EPA listing the waivers from the disposal requirements
of 40 C.F.R. Section 761.60 Creésona will‘seek for the sclidification
nethodology. . |

d. By March 30, 1993, Cressona shall submit
a second phase treatability test protocol cn'solidificatiqn, EPA
may approve or'disapprove‘the‘treatahility‘test.pfatacol or portions
therecf. EPA shall notify Cressona of such obj ections- and the changes
that are necessary to correct the test protocol. Cressona shall submiﬁ,
within 14 days of ;eceiving EPA’s objections, a revised test protocol
for EPA’'S apﬁraval. .

e. Thirty days after EPA approval of the
second phase treatability testing protocol on solidification, Cressona
shall submit documentation to demonstrate it has arranged for testing,
and have collected samples to be us;:ed in the testing.

£. The second phase treatability testing
protocol fvor solidification shall be c:ovmp'letely implemented 120 days

following second phase treatability sample collection. During the

implementation, Cressona shall submit interim reports to EPA at 60-day

~
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intervals describing the testing completed as of that date.

g. Sixty days after the completion of the
second phase treatability testing on s@lidificati@m , Cressona shall
submit to EPA the traatabllz,ty tast xeﬁu.lts for solidification.

h. I1If EPA. dlsappr@veg the treat

bility test

sults and/or the sclidification technology plan 4 by Cressona,

Cressona may not employ solidification as an alternative method for

disposal by landfilling of soil and sludges.

ad!

of an alternative disposal method which is equivalent to the incin
requirements of 40 C.F.R. Section 761.60(a), Cressona shall submit
an interim report describing all efforts to identify and evaluate
the First Alternative Technology by March 2, 1983.

b. By

treatability taﬁtin@ of an alternative technolegy which satisfies

L 2, 1893, Cressona

the incineration ecuivalence standards of 40 C.F.R. Section 761.60(e)}.
c. The treatability testing for the First

Alternative Technology shall be completed by June 30, 13993.

regquirements of 40 C.F.R. Section 761.60(a), Cressona may submit an

interim report describing all efforts to identify and evaluate a Second:

Alternative Technology by April 1, 19%3.
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b. If Cressona wishes to consider enmployment
of a sedond alternative disposal technology, Cressona shall commence
treatability testing of that technolegy by June 30, 1983.

c. The treatability testing of a Second

 Altermative Technology shall be compuleted by Octocber 30, 1993.

d. By December 15, 1993, Cressona shall
submit a p;cpdsal for any al.ternativé technology Cressona wishes to
employ as an alternative disposal method for the disposal of soils
and slv;ldges.

| 4. Aggrqva;,gbis.app roval of Technology Flan(s)
a. If EPA dmapprcves all of the altenxat;we
teéhnology method (s) submitted by Cressona, Cressona may not empldy
any alternative technology as an incineraticn and/or landfill alternative
disposal method for soil and sludges. (resscona must dispose of all
soils and sludges as outlined below in section V.A.2.¢.3 by 2pril
30, 1994, or within 120 days of EPA disapproval of the alternative
technology methcd(s) subnitted by Deé:emher 15, 1993, whichever is
later. ‘
¢. Application for Approval to Dispese of PCBE Wastes
1. If Cressona wishes to. apply for any waiver
from the TSCA landfill requirements, Cressona shall do so by Karc:h
2, 1994 . i&ltematively, Cressona may apply by March 2, 1994, to
dispose of PCBs by using an alternmative method that satisfies the
jncineration egquivalence standards of 4C Cc.F.R. § 761.60(e).
5. If neither the waiver application nor an applicaticn

for an alternative disposal method is submitted by March 2, 1894,

ED_005595_00001002-00013



ifill ex incinerator by April 30, 1994, except

= be diﬁ@@s&ﬁs of in

an approved PCB

atoy, or othey f;zaciiity approved, pursuant

lations, for &isp@;sai g@f such sludges.

3. waiver application and

CF BT 1

TSCA landf£ill or inci
© that sludges containing 500 ppm

120 days of EPA disapproval in an approved PCB incinerator, or other

facility approved, pursuant to current PCB requlations, for disposal
of such sludges.

- Eiaép@s&l - Soils and Slundges by Selidification

1. If EPA appruves of Cresscona’s election to

employ af alternative method for landfill or disposal, Cressona shall

3 ﬁiﬁ@ #

select a remediation contractor by J“azmary 31, 1995. At t

Cresscna shall submit to EPA a copy of the accepted bid d

all addenda).

3 gluﬁg% by Hax

3. Cressona shall submit an inters

y 60 days during cleanup activities, a

ED_005595_00001002-00014
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of all PCEB-contaminated soils and sludges by November 17, 199§,
5., Evxcavated contaminated soils and sludges shall
be disposed of i_n‘ accuxﬂahce with 40 C.F.R. Section 761.60, unless
Cressona has cbtained approval from EPA to use an alternative PCB
disposal method. )
6. The deadlines listed in Sectiom V.A.2.d.

of this Consent Decree may be extended pursuant to Section X of this

decree (pertaining to force majeure) if EPA approval of an aitezna' tive

technology plan is not given by September.30, 1994, and the late approval

constitutes a force majeure event }iowevei‘.,. iate approval by itselsr

will not necessarily be considered a force majeure event.
3. Post-Cleanup Sampling

Cressona shall perform sufficient sampling to verify
that all PCB cantﬁmimation has been reduced to target cleanup levels.
Prior to performing such sampling, Cressona shall submit sampling
plans\ to EPA faﬁ review. EFA review of sampling plans is for purposes
of determining that the scope of post-cleanup sampling includes all
potentiallir czgntaminated areas, but such review, and any EPA approval
of a sampling plan does not establish that a sampling plan is technically
adequate nor deoes such approval relieve Cressona of its responsibility
to remediate all PCB contamination at the site in accordance with
this Decree.

a. Cressona shall submit a post-excavation report
to EPA Regicn IIT by September 15, 1995, Postuexcavatiax; sampling

shall be conducted in the cnnti‘qunus soil area north of the lagoons
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ling po ints

by Cresscona. Cressona shall submit a final post-excavation report

to EPA Region ITXI by January 15, 1%9%96.

b. No backfill shall be placed in any excavated avea

proved the cleanup and reviewed all |

1lts. Sampling shall continue along radial lines (outside

the excavation area) to verify that 2 consecutive samples cutside

n 10 ppm PCBs. Initial sample

nle results exceed 10

aﬂt ~@a5 m la@ ﬂt» E\mi if

at 1.0 £fr. increments until concentrations are less than 10 ppm in
two consacutive sanmples. Test results shall %m rap@ft@d on the basis
of dry weight of the samples. Samples shall not be composited prior

‘o analyﬁisa If any sample contains greater than

shall remediate the scils in the vicinity of the s

on V.A.2 of this decree.

C. Pﬁstmclaam;p s

surfaces of the lagoon liners, storage tank walls, and any residues
that remain. Cleanup and sampling shall be repeated until the taryet

cleanup level is achieved in each lagoon and the t . 1If sludge

ED_005595_00001002-00016
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has leaked from the lagoon, Cressona shall sample for PCHBs at the
locations of the leaks to verify that all PCBs above target cleanup
levels have been removed from the soil beneath the lagoons.

ﬁ( d. After groundwater decontamination procedures (if
any) are completed, Cressona shall saing.sle' groundwater for PCEs at
least once every three months from the time of completion until either
March 1996 or the termination of this necrée, whici'xeve,r is later.

e. De.fendant shall submit all post-cleanup sampling
data to EPA within sixty days of EPA’s approval of the post-cleanup
sampling workplan.

£. If the post-cleanup sampling data reveals that
all PCRBs were not removed as required by the remediation plan, or
if ¥Pa determines that PCBs have not been removéd as reéuired by this
Decree, Defende;nt shé.ll submit a plan for completion of the cleanup
to EPA for approval, and the Defendant shall thersafter repeat remediation
and post-cleanup sampling activities until PCBs been removed from
the facility as reguired by this Decree.

g. Defendant shall certify succéssful completion of
remediation to EPA in writing on or before March 2, 1936. Defendant’s
certification of completion of remediatien activity shall include
a description of all werk c:ompléted under this decree. Defendant shall
attach allﬁ availa}ﬁle e%ommentation supporting its certification.

B. Mill Building v | |
1. Precleanup Sampling
Cressona shall perform sufficient sampling to characterize

all PCB contamination at the Cresscna facility, and to determine the
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axtent of such cop nation for the purposes of detar

ining the nesd

for remediation. Prier to perforning such samplmg, Cressona shall

it sampling plans to EPA for review. EPA review of sampling plans

nation at the site.

e of

pling

B. HI11 ]

The following sections ng o the Mill

Building Floor Sampling are agreed to by the parti

es with the exp

understanding that either party may propose revisiens therets after
additional data or analyses are available, and particularly, that

Cressona may wish to formulate sampling approaches, at the workplan

stage, which are consistent with, but differ from t!

The United States will give reasonable consideration to any proposed
revisions by Cressonag but -Cressona shall aﬁntinﬁaf to comply with
all the requiremmt;ﬁa of this Decree until the United States of a cour®d
of competent jurisdiction establishes an alternative reguirement.

ona Bay

revision which the 'ﬁﬁl‘t&d States either refus

to impose, with respect to the Mill Eﬁildiﬁg Floor 5

1. Cressona shall conduct sampling in the Mill

Building in accordance with the plan set forth in att

, ED_005595_00001002-00018



R ey GRS

18

report Indooxr Remediation and Sampling Approaches for the Cressona

Aluminum Company Facility, November 1991). In building areas where

this "sampling-grid" approach cannot be accomplished (g2.g., because
of existing eqﬁipment layout), Cresscna shall propose an alternative
sampling approach to EPA. EPA will ravhiew and approve or disapprove
the altermative sampling approach in their scle and non-reviewable
discretion. This sampling-shall determine the bulk concentration
and surface concentration of PCBs throughaut'the'uill Building, and
the floors areas in the building shall bhe categorized, b'ased on this

sampling, as Class A, Class B, or Class C, as described below.

2. Concrete Surfaces:

Class A: Bulk PCB concentration greater than 50 ppm in the 0.0%
to 0.5" floor (depth. segment; and bulk PCE concentration
greater than 50 ppm in the 0.5" to 1.5% floor depth segment.

Class B-1: Bulk PCB concentration less than 50 ppm in the 0.5" to
1.5" floor depth segment; and surface level of FCEs (determined
by wipe sampling) greater than 100 ug/100 cm?,

Cclass B-2: Bulk PCB concentration less than 50 ppm in the 0.5" to
1.5" fleoor depth segment; and surface level of FCBs (agtermirmd
by wipe sampling) less than :LQO. ug/lob cm?.

Class ©

‘Bulk PCB concentration less than 50 ppm in the top /2"

of flooring. Surface concent.x;ation of PCcBs less than 10

ug/100 cm?,
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Class A: Bulk PCB concentration greater than or eguavl to 50 ppm
in a single vertical slice of wooden floor block.

Class B-l1: Bulk FCB concentration less than 50 ppm in a single
vertical slice of wooden fiz;cr block: ém:i surface level

of PCBs {d@t

_to 100 ug/100 cm®.
Class B-2: Bulk PCB concentration less than 50 ppm in a single
vertical slice of wooden floor block: and surface level
of PCBs (determined by wipe sampling) less than 1:‘5@
ug/100 cmi.
Class © 3 Bulk PCE concentration less than 50 ppm in a single
vertical slice of wooden floor bleck: and surface level
of PCBs (determined by wipe sampling) less than 10

ug/100 cml.

4. Precleanup sampling in the Mill Buil

be conducted in three phases, as follows:

This phase includes the sampling performed during Septe

her of 1990 by Cressona in the Mill Building, and additional

sampling performed around four hydraulic units in December of 1%%91.
Cressona collected core samples, spaced at 4 foot intervals along

each side of each perpendicular transect of those hydraulic units

{a total of 12 core samples per hydraulic unit) (see Attachment 3

for illustration of sampling points). Actual sample locations were
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nodified because of the proximity of the sampled units to each other
and the presence of obstructicns.

Phase 23

- This samling‘shallbeusedtoverifyarxiraﬁnethadmignatim
af areas as Class A, B, or C made followmg Phase 1 sampling. This
sampln.ng shall be conducted in accordance with Attachment 3, and in
addition to the sampling described in Attachment 3 shall inelude the
following sampling:

Phése 2=13

The boundary between Classiﬁ and Class B areas shall be
deemed to be at the first sample point where the Class B standard
is met. | The floors arcund unsampled hydraulic units shall initially
be deemed to be 61a$s 34 areas to a distance of ten (10) feet from
the edge of the hydraulie unit. In addition, Cresscna shall verify
this boundary by taking four core samples, spaced equidistantly arcund
the circumference of each hydraulic unit not sampled in Phase 1.
Where a bulk PCB ::&onc:entrati::n of 50 ppm or greater is found in the
floor depth segﬁxents of 0" to 0.5" and 0.5" to 1.5%, then additional
core sanples must be taken, during Phase 2-2, outward from the initial
ten (10) foot core locations, at four foot intervals along the transects
of that hydraulic unit, “until a bulk PCB concentration of less than
50 ppm is found in the floor depth segment of 0.5" to 1.5%. In addition,
one core sample of the flcdor shall be taken at the entrance to each
walk-in pit area below each hydraulic system, if ¢this area is detemi.ﬁed

to be cutside the Class A area on the basis of Phase 1 sampling.
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Where the bulk PCBE concentration is less than 50 ppm in

rents of 0F to 0.5" or to 0.5% to 1.5%, then additional
core sapples may be taken during Phase 2-2, mwarﬂ from the initial
ten (10} foot floor locations, at four ffe:mt intervals, to dat&min:@
the boundary between Class A and Cias;g B areas.

7o determine the boundaries between Class B and Class C
areas, a 100 foot by 100 foot grid shall be imposed én the floors

throughout the western side of the plant {(See attact

ent 3). Wipe
samples shall be taken at each point ézf intersection of grid linéﬁ,
and core samples, to a depth of 2.5%, shall be taken at random locations
adjacent to 20% (approxinmately 5% in each gquadrant) of the wipe sanple
locations. In addition, a minimum of twenty additional wipe samples
shall be collected from aisles, plant accegg.p@in@s, existing and

former waste storage areas, and all other areas of concern

not otherwise
sampled to insure that the entire plant is chara@terizjeda

7o determine the Class B / Class C boundary on the eastern
side of the plant, a 100~feot by 100-foot grid sﬁall be inposed on
the plant flooring. Once the Class B boundary is determined, a
200~-foot by 200~-foot grid shall be imposed on the plant flooring in
the Class B area. A larger grid is imposed in the Class B area because
less sampling is necessary in an area where encapsulation is planned.

The 1arfgez: 200~foot by 200-foot grid will begin 100 feet into the

Class B aves. Wipe samples shall be taken at each grid line intersection,

and core samples, to a depth of 2.5%, ehall be taken at random locations
adjacent to 33% (approximately 8.25% in each guadrant) of the wipe

sample locations in the Class B areas.
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In Class C areas, core samples, to a depth of 2.5", shall
be taken adjacent teo 10% (approximately 2.5% in each guadrant) of
the wipe sample locations within the Class C areas. At the bordey
between Class B and Class ¢ areas,vccre;samples, to a depﬂﬂxor\z.sﬂ,
shall be collected at every third wi;;e sémple. location.

A Phase 2-1 sampling plan shall be submitted to EPA by Decenber
15, 1992. This plan shall include the reéulf# of the additional Phase
1 sampling recquired arcund the hydraulic units. Phase 2-1 sampling
shall be completed and sampling results submitted to EPA ninety (90)

days following EFA approval of the Phase 2-1 sampling plan..
Phase 2-2 sampling vshall be carried out where needed to
better delineate the boundary between Class A and Class B, Class B
and Class ¢, and in Class B areas to distinguish between Class B-1
and B-2, if any area of the plant sampled during Phase 2-1 is determined
by EPA, in its sole and nonreviewable discretion, to have variability
in PCB levels which prevent a conclusive classification of the area.
In lieu of treating the entire area in accordance with its classification
as a more highly contaminated area, Defgndant may subdivide the area
and resample. The plan for any such sampling to determine these area
classifications must be submitted to EPA for approval, and EPA in
its sole and nonreviewable discretion, may approve the plan, or may
require c:h%;nges to any such sampling plan. A Phase 2-:2 sanmpling pian
shall be submitted to EPA within 45 days of receipt of ti:e Phase 2-1
sampling results. Phase 2-2 sampling shall be completed and all results
‘reported to EPA 90 days following EPA approval of the Phase 2-2 sampling

plan.
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E; ¥ill Euilmg - Uork Surfaces

i. Cressona shall 5

bmit a report comtain ing

all existing data on equipment and work su

-aces at the facility by
7 2@5 19%35& If EFE; iﬁ. im S@l@ &

raines that additional informa

a plan within sixty (60) days for review by EPA, as may be remu

n ninety (90) days of EPA approval of the sa

Cressona shall submit ‘a workplan to EFA within sixty (60) days of

EPA’s request for such a plan.
2. Two wipe samples shall be collected from high
contact areas {including eguipment surfaces and tool staging areas)

in each of the

three walk-in Press Pits (§9, #12, =

$16}.
€. ¥ill Building - Floor Drains
1. Nowvipe 5@@1@5 need be collected from inside
the floor drains (after they are unplugged) which lead m the sutside
drainlines and Outfalls E@@g; a7 tand 009, since cleanup of these areas

i@ﬁ vaﬁwzaﬁa

shall be conducted in anv case in accordance with sec

seils

Lng -~ Plta, Trenches, and |
1. This section (Section V.B.1.d) applies only
ehes

to pits and trenches where human entry is possible. Pits and |

that ca

not be entered or feasibly remediated in accoxdance with the

requirements of a Class B floorx area {iaa\w chstructad)
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nonetheless be cleaned. in accordance with Section V.B.2.c.1. Cre;sana
pust submit a list to EPA for approval by February 28, 1993, which
devsignatas which pits and trenches are cbstructed. EPA will appx:cve
or disapprove the determination that a pit or trench is cbstructed
in its socle and nonreviewable ‘discret'i-on;

2. For pits and trenches where human entry is
possible (;'..e. , non-cbstructed), no additional sampling of the floors
and walls of the pits and trenches shall be required if all pits and
trenches are treated as Class B-1 floor areas; Cressona may seek
to have any pit or trench reclassified as Class B~-2 or Class C. Such
reclassification must be based upon a sampling pian which has been
approved by EPA in its sole and non reviewabla(cl.iscretion. The plan
must include a sampling grid which is drawn in accordance with EPA
Publication 560/5-85-~025, and the plan must be submitted by May 30,
i893.

3. By March 31, 1993, Cressocna shall prepare
and submit for EPA approval a work plan to characterize PCB contamination
of the ccncrete and subscil under and in the v1¢::x,nity of the guench
tank at Stretcher #17 where recent sampln:q has revealed PCB contamination
of 500 to 1000 ppm PCBs beneath a damaged drainline.

@. ©Outdoor Drainlines
| 1. Cressona shall sample all outside drainlines
to determine the current level of PCB contamination.

2. This sampling must be addressed in the Toxics

Reduction Evaluation (TRE), required by NPDES Permit Number PAO012726

(See Section V.B.2.g.l on pages 30-11 of this Consent Decree).
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f£. E¥2 approval of &

1 Eﬁﬁﬁﬁllurﬂvhagg

ipt of EPAs C

ents into the workplan(s) a

warﬁ@laﬁ {z}

Consent Dggrﬁ@ as Addendum B.

2o

L@w&lﬁs

B Hiil

ilding -

sullie Piping and Resae

11 be fiushed

1. 211 hydraulic eguipment =

in accordance with 40 C.F.R. Section 761.30 (e}, unless Cressona can

show the PCB concentration to be less than 50 ppm.
b. HKill Building - Ploor Areas

i. Class & are

Concrete s i of 1.5%,

Where the flooring consists of wooden blocks as a surface layer, those

blocks shall be removed. The surface re

aining upon removal of the

s 1.5

concrete oy wood layer shall be encapsulated with not less ©
of Portlard cement.

2. Class B=-1 ar

i with

Concrete surfaces shall }

detergent washing or by an abrasive method until the surface level

of PCBs is less than 100 ug/100 cm

&

encapsulated with Portland cement, or an epoxy coating. Alte

these surfaces may be cleaned, 1f feasible, until the sur
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of PCBs is less than 10 ug/100 cx®, without encapsulation. If an
epoxy coating is used, twe coats of different colors shall be applied
&:tmm:dmumiamnﬁnn¢zm:hedgbaxmd,andanychgmmicmndansu:&m:mmaﬁ
shall be repaired by application of anojthé:‘_: ccét of epoxy of the same
color. Woed blocks shall be remediated, or remcved and the area restored
with Portland cement to a thickness at least eguivalent to. the wood
blocks that were removed.
3. c1as; B~2 areas:

These areas shall be encapssalated with Portland
cement, or an epoxy coating, or shall be cleaned unt:.l the surface
* level of PCBs is less than 10 ug/100 cm®. If an epoxy coating is used,
two coats of different colors shall be applied so that deterisration
can be detected, and any deterioration sc detected shall be repaired
by application of ancther coat of epoxy of ‘Ehe same color.

4. Class C areas:

No cleanup is reguired in these areas.

_ 5.. FRemediatien of all floor areas shall be copleted
by June 30, 1995, assuming EPA suhstantial}y'complies with all its
targeted review timeframes in this decree relating to floor remediation.
Otherwise, this deadline may be extendéd"pursuant to Section X of
this decree (pertaining to force majeure), aJld EPA‘’s failure to neet
some or all targeted review timeframes constitutes a force najeure
event. However, E#A’s failure to meet scme or all targeted review
timeframes will not, by itself, necessarily be considered a.force

majeure event.
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v

€. Mill Suilding -~ Pits, Trenches, and Bubsails

1.

ved. Each press pit and trench

a seguential basis which

g bt e 1; 19@25 %@ I;gi o L o e

IRON report Proposed Press Pit and 1

4). Residues collected during the washing process shall be analyzed

for PCE

once every € anonths embey 1, 18%2, ﬁ%mibing e clea
of pits and trenches conducted during the previous & mom

10 days of the conclusion of each 6 month pericd starting

period Nove ~ 1, 1892 to april 30, 1993. Each report shall also

include the results of any PCB sampling and analysis conducted on

the pits, trenches, or white vater system during that € month cleaning

cyole.

of the indoor nage systeam

does not reduce PCB levels to 10 ug/100 cu® by Nove

ber 1, 19%3, a.ll

concrete sU

faces in press pits and trenches which are not chstructed

v {as defined in Section V.B.1.d4) s

il be

ts for Class B-1 floor
B~2 floor areas. Remediation of the Pits and Trenches (if necessa
shall be done in cemjunction with the indoor floor remediation (See

Section V.B.2.b), semi-annual washing shall continue up to the date
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of remediation. Metal surfaces and other impervious materials shall
be cleaned to 10 ug/l00 cm®. Checkered floor plate covers must be
cleaned to 10 ug/100 cm?. |

4. Semi-Annual wa_sh.:i.ng of obstructed pits amﬁ
trenches shall be repeated (beyond November 1, 1993, if necessary)
until PCB concentrations of the residues collected during flushing
are reduced to less than 10 ppm PCBs on a dry wexght basis.

5. Upon completlon of the investigation requ.:.red
by Section V.B.1.d.3 of this Decree, Cressona shall perform an analysns
of .the feasible alternatives for remediation of the PCB contamination
in the vicinity of a damaged drainline under the quench tank at Stretcher
'$17. Cressona shall submit the analysis, along with a recommendation
for remedial selection to EE;A for approval. Within 45 days of EPA
apprﬁval of the remedial selection, Cressona shall submit to EPA for
approval, a workplan for implementation of the selected remedy, including
a schedule for c::ompletioﬁ. Cressona shall commence implementation
of the remedy within 30 days of workplan approval. |

" d. Indcor "White Waterw System

1. Cressocna shall take all necessary steps to
assure that the plant ﬁydraulic "white water® system contains less
than 50 ppm PCBs.

' 5. No remediation is regquired for indocor piping
that is an integral part of the plant hydraulic “"white water® system,

provided Defendant can show the system contains less than 50 ppm PCBs.
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transport equipment, and cther areas frequently contacted by workers

in the Mill Building, lunch areas, tool zoe

be decontaminated to 10 ug/l00

recquired cleaning by June 30, 1993, or wit

¥y days of EPA‘s

approval of a remedial sampling plan submitted by Cressona in S@étiﬁﬁ

V.B.1l.b on page 24. The cleaning shall be completed within ninety

days of its initiation.

oles mﬁ Inlets

f. ouptside Drainlines - ¥

1. holes, nanbole interiors, and drain inlet

surfaces shall be cleaned by any practicable measure to remove all

this cleanin

Z2. Creszona shall start

g £following

inplementation of the Toxics Reduction Evaluation (TRE), discussed

below in Section V.B.2.g. Cressocna shall submit status reports to

4. Cressona shall complete this cleaning nine

vletion of the

e outside Drainlines and Indoor Drainlines (which

connect Lo the Outside EE@B‘LM.&%@&E

1. Remediation of PCBs in the drainlines leading

to outfalls 002, 007, and

rer PAODIITEE.

Evaluation (TRE), required by NPDES Permi

, the practicability of additional

shall evaluate, as part of the TRE
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drainline cleaning (including these drainlines between plugged floor
drains and connecting laterals, as well as these laterals which cenvey
roof or other precipitation drainage, and non-contact cocling water
to cutfalls 002, 007, and 009) via pre_ssi:;:e flushing with steam or
detergent and the effect of such cleaning on the effluent quality
in outfalls 002, 007, and 009. Cresscna shall implement any practicable
drainline cleaning measure inless it demonstrates that such measures
will not improve effluent quality and will not result in the removal
of PCB é:ontamination from the drainlines. The TRE shall also address
the practicability of cleaning and/cr sampling of the ocutdoor manholes
and inlets which are part of the drainlines leading to outfalls 002,
o007 and 009.

Cresscna shall implement all practicable
cleaning or source rgmovéll méasﬁres reconmended by the TRE. Cressona
shall complete the portion of the TRE related to cutfalls 002, 007,
and 009 by March 28, 1993. Cressona shall commence implementation
of the measures required by this portion of the TRE, and submit a
workplan for this portion to EPA by May 15, 1893. The remaindey of

the TRE, related to the wastewater treatment plant and outfall 010,

must be completed by June 27, 1993.

cressona shall submit a progress report on
TRE implemeritation on September 15, 19%3. By May 15, 13984, Cressona
shall complete TRE i.mplemehtation, and submit a report yhich summarizes
the successful c:omple.tibn of all required measures. TRE remedial
measures not capable of completicn by May 15, 1994 must be completed

by June 28, 1995, to assure compliance with NPDES Permit Number
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PROQLZ726.

*

‘B. Disposal of PCBz and

Contaminated Materials

1. A1l clearnup - iz, material, and solid resid

shall be placed in DOT approved camtaimﬁ:s, PCE labeled and dated.

Containers shall be stored in accordance with 40 C.F.R. Sections 761.60
and 761.635, and disposed in accordance with 40 C.F.R. Section 761.60.
2. A Spill Prevention, Control and Counter—
neasure Plan mﬁst be prepared for the temporary storage area in
accordance with 40 C.F.R. Part 112 (See 40 C.F.R. § 761.65(c) (1} (iv)).
3. puring flushing of any indoor or ocutdoor
draimlime systen, cressona shall collect and analyze grab samples
of the efflmen‘t‘a‘t the following frequency: Once ?ar houyr for each
of the first two hours , then every two hours thez:aaf‘tex; any effivent
cmntaini‘n@ PCBs shall be disposed of in accordance with 40 C.F.R.
Section 761.60, or treated to remove the PCBs pr:i;@r to discharge from
any location, including Outfalls 002, 007 or 009. Cressona’s effluent
from each of these three outfalls must contain less than 0.5 parts
 per billion PCBs, unless a numerical effluent limit for PCBs specified
in Cresscna’s NPDES Permit Number PA0012726 is in effect. Cressona

shall pe

form monthly sampling of ocutfalls 002, 007 and 009 in acco:x

with the NPDES Permit Number PA0C12726. In addition, Cresscna shall

perform the following monthly sampling beginning Eara:ﬁh 1, 1993: collect

collect two (2) G

Each sample from these three cutfalls must contain less than 0.5 parts
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per billion PCBs, unless a mmerical effluent limit for PCBS specified
in Cressona’s NPDES Permit Number PAOO12726 is in effect.
All analytical results from samples cullected
under the NPDES Permit and this Decree Ehall hé reported monthly to
EPA. Sanmple results must be reported vithin sixty (60) days of sample
collection. '
| ‘4. cz:esscna may nat; at any time, discharge
any amount of PCHEs to the environment other than that spec:ii'ied in
their NPDES Permit or the alternative 0.5 part per billiomn effluent
limit established by this wdecree.
3. Post-Cleanup Sampling
a. Mill puilding - Floor Areas

1. Post-cleanup sampling shall be conducted in
all Class C areas and in all Class B areas that are enly cleaned,
and are not encapsulated. Priqr to performing such sampling, Defendant
shall submit sampling plans to EPA. EPA review of such sampling plan
is for purposes of determining that the scope of a sampling plan includes
all relevant Class B and Class C areas, but such re.v\iew and any EPA
approval of a sampling plan does not establish that a sampling plan
is technically adequate nor does such a;gpi'wal relieve Cressona of
its responsibility tn. identify all PCB contamination that exceeds
target cleanup levels at the site. The sampling plan shall be submitted
to EFA for review by July 15, 1995. EPA shall, in its non reviewa.ble_

discretion, either approve the plan, or advise Defendant of changes

that are required in the plan. Cressona shall incorporate any couments
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EPA makes into the plan, and shall collect the sa

..leﬁ reguired under
er 15, 1995.

ner acceptable to

EFA. Post-cleanup sampling, if reguired, shall include dis@at;e wipe

lez on

ples of concrete or imperviocus surfaces. Three vipe samp

gl ingy
to EPA for review, by July 15, 19895, Cressona shall incorporate any
e into the plan, arnd shall

under this plan to EPA within ninety {20} days of EPa

the sampling gla;ﬁa

€. Indoor Drainlines and Eydraulic Piping

1. Floor drains shall be sampled. A wipe sample

at each drain shall be collected. Cressona shall submit a plan for

this sampling to EPA for review, forty five days following completion

ED_005595_00001 002-00034



35
of the TRE. Cressona shall inéorporate any comme'nﬁs EPA makes into
the plan, and shall gomplete the sampling required under this plan
within ninef;y (90) days of EPA approval of the sawmpling plan.

2. If Cressona detects PCBs in these discharges
at any time, Cressona shall repeat the corrective actien proposed
in accordance with section IV.B.2.g9. Cressona shall report all results
of all samples collected to EPA Region III by the end of the calendar
month following sample collection.

4. Outside Drainlines, Manboles and Inlets

1. Post-cleanup sémplinq of drainlines which
have been cleaned by flushing with detergent is not required, however,
cutfall monitoring in accordance with NPDESIpe_rmit No. PA0012726 and
the associated TRE is recuired. .

2. If Cressona detects PCBs in diqcharges from
ocutfalls 002, 007, 009, or 010 at any time é.ftez: conpletion of the
measures required by the TRE with respect to that cutfall, at concentraticns
that violate the NPDES pémit, or that exceed 0.5 ppb, Cressona shall
immediately notify EPA, provide a general plan and schedule for action,
and immediately commence performance of an outfall effluent gquality
assessment. Such assessment shall include additional cutfall samples
to determine if there are contimuing PCB discharges, and the jdentification
and sampling of likely sources of PCB contamination. Any souxces
of PCB contamination shall be promptly remediated in a manner consistent
with the measures required by the TRE. I1f PCBs exceeding permit limits
or 0.5 ppb continue to be detected after initial remedial efforts,

Cressona shall perform a supplemental TRE with respect to that outfall
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within 90 days of ﬁetﬁﬂﬁiﬁﬂg' and shall submit to EPA within 10 days

L1l report all results of all

. and inlets shall b:@,wipe sampled

m 10 ug/lﬁ@ mzs Cressona

shall submit a plan for this sampling to EPA for review, forty five

days following completion of the T Cressona shall in@x;zp@mt&

1 ineg

any comments EPA makes into the plan, and shall complete t&ﬁe
required under this plan within ninety (%0) days of EPA approval of

the sampling plan.

guipment Surfaces

&. B

t a plan providing for

1. Cressona shall su

a sufficient number of random wipe samples to verify that equipment

surfaces have been decontaminated to 10 ug/100 cw® by July 15, 1335,
EPA, in its scle and nonreviewable discretion, may approve the plan,

or Bmay require mhmg:&s to the plan, and Cressona will implement the

ampling plan as modified or approved by EPA by Septeamber 15, 199%.

draunliec Syst

1. Wo post~cleanup sampling is reguired once

ion 761.30({e},

Cressona has verified, in accordance with 40 C.F.R. &

that all systems contain hydraulic cil containing less than 5C ppm

PCEs.
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= i Pcsi-—cieanup Sampling Results

1. Defendant shall submit all poét—-clea:rmp sampling
and anélysis to EPA within ninety {90) days of EPA’s apprmial of the
post—- cleanup sampling workplan.

2. If the post-cleanup sampling and testing reveals
that all PCBs were not removed as required ‘by. the remediation plan,
or if EPA determines that PCBs have not been removed as required by
this Decree, Defendant shall submit a plan for completion of the cleanup
+o EFA for appruval, and the Defendant shall thereafter repeat remediation
and post-cleanup sampling activities -until PCBs have been removed
from the facility as required by this Decree.

3. Defendant shall certify successful completion
of this phase of ren-tediatim} to EPA in writing. Defendant’s cexrtification
of completion of work shall include a description of all wvork completed
under this decree. Defendant shall attach all documentation supporting
its certification.

€. QOuality Assurance and Quality Control (QL/QC:)

1. Cressona shall prepare a QA/QC project plan in accordance
with Attachment 5. The Quality Assurance Plan must be submitted to
EPA for review and approval, and applied throughout the entire monitoring
and sampling program by Cressona. This includes the sample planning
and cbllec;tion phase, the laboratory analysis phase, and the data
interpretaticn phase. Chemical analysis technigues for BCBs identified
for possible use in all phases of s’ampiing at Cressoﬁa include any
methodology approved for use by EPA for PCBs at the time of the actual

sampling. Each participating laboratory must submit a Quality Assurance
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Plan which meets the Superfund Contract Laboratory Standards, see
Attachment S. The Quality Assurance Plan mpust be submitted to EPa

pling plan. The laboratory(s)

levels as specified herein and to define the guality of data thét

are generated. These performance reports shall be available for EPA
review at any time.
D. Safety and Heallh
1. Cresscona shall train cleanup workers in séf&ty and health
procedures and at all times comply with applicable OSHA, fedexal,

state, and lo

B, oversight Contract

By November 13, 19%2, O

the name(s), title(s), and qualifications of the independent third

party contractor that Cressona will employ, by Deces

ey 1, 1%%2, to
monitor, review, and evaluate the progress of Cressona’s cleanup contractor
in implementing the cleanup plan adopted pmsmaz;at o this enforcement
action. EPA shall have the right to disapprove at any time the use
of the independent oversight contractor selected by Cressona. EFA’s
disapproval shall not be subject to review under Section XI of this
consent Decree (Dispute Resolution), or otherwise. Within thirty
{30) calendar days of rec:eig;t: from EPA of written notice disappf@ving
the use of any oversight contractor, Cressona shall notify EPA, in
writing, of the name(s), title(s), and qualifications of the contractor

who will replace the oversight contractor disapproved by EPA.
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Cresscona shall notify EPA ten (10) calendar days prior to changing
voluntarily its oversight contractor, and shall submit to EPA in writing,
the Me(s) , title(s), and gqualifications of the replacement oversight
contractor. e
The oversight contractor will determine whether the clearup contractor
has performed in accordance with the cleaﬁup and post-cleanup sampling
plans, achieved taréet clearup levels, and complied with identified
requlations and other conditions imposed on the Défendant. The oversight
contractor shall report its findings at least monthly to EEm.ReQion
IIT. The findings of the oversight contractor are to assist EPA in
evaluating the work at the site. Findings or déterminations of the
oversight contractor do not bind EPA in aﬁy way, and EPA reserves
the right to differ from the cvergight contractcr'with respect to
the adequacy of any work performed under this Consent Decree, and
EPA’s view shall prevail in any dispute with the c:versight contractor.
Cressona shall pay all costs of the oversight contractor, not
to exceed $300,000, provided cleanup activities are completed by December
1, 1995. If any activity'under this decree continues past December
1, 1995, Cressona shall continue to fund the oversight contract at
the rate of up to $100,000 peér year. .
The oversight contractor will perform the following functions:
i. Conduct thorough and adequate reviews of all plans,
reports, and data to determine compliance with
the PCB regulations, poliﬁies, and court orders.

2. Provide summary progress reports to EPA on the

progress achieved by Cressona on each phase of
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the cleanup. Provide a final site report to EPa
on the contamination found and what was done to
remediate it.

Lingy
plans and identify all deviations from the PCE
regulations, policies, and court orders.

4. Notify EPA of any issues in dispute between the
oversight contractor and Cressona.

5. Perform other duties as required, including any
sampling regquested by EPA, and to oversee the
PCE cleanup by Cressona and its contractors.

&. Provide recommendations to EFA on acceptance of
| plans, reports, and data including identification
of deficiencies.

7. Verify that cleanup contractors implement cle

and 0A/QC plans as approved by EFA.

vide an on-site representative to perforn direct

chservations and intervie

to gather information
sufficient to perform the functions identified
above,

9. Attend quarterly meetings and provide progress

briefings.

A. Cressona shall comply with all requirements and conditions

set forth in its NPDES permit, or any successor NPDES permit, and
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Streams Law.
B. REPORTING

1. The reaporting requmm:s 1npcsed by this Decree
' shall not relieve Cressona of any other reporting or notification
requ:l_rements imposed by federal, state or local law or rermit.

2. Beginning with the 15th day of the third month
following entry of the Consent Decree, and every third month thersafter
on the 15th day of the month, Cressona shall submitl in writing 1;.5
the United States a report of any jinstance of non-compliance with
any term of NPDES Permit Number PAG012726, the cause(s) and the steps
taken to remedy such non—compliance.

3. During the life of this Consent Decree, whenever
Cressona discharges pollutants from the facility to a water of the
Un:x.ted States which d;sc.hazge iz not avthorized by Cressona’s NPDm
permit, Cressona shall, within 15 days of the ccomurrence of such discharge,
sﬁ}:mit +o the United States a writtem report ::a::mta‘ihing all of the
information reguired in Attackpent 6 o this Decree.

VII. STIPULATED PENALTIES |

4. If Defendant fails to comply with any of the requirements
of this Consent Decree, other than those requirements addressed bf
paragraphs VIX.S5, 6 and 7, including any nilestnne.canpained‘in the
corrective action plan, Defendant shall autcmatically pay stipulafed

penalties for each violation as follows:

Period of Failure to Comply Penalty
1st to 30th day $ 1,500.00/day per vioclation
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115t to 60th day $ 3,000.00/day per violation
After 60 days $ 5,000.00/day per viclabtion

Defendant shall pay stipulated penalties for disc

arges . of PCBs as

{if & TUIE

rical effluent limit for

HPUES P¢

it, only the stipulated penalties specified in section VII.S

will apply.):

0.51 to 1.9% ppb _ % 250.00/day per viclation
2.00 to 2.49 ppb $ 500.00/day per violation
2.50 to 2.9%% ppb . . $ 750.00/day per violation
3.00 to 3.49 ppbk $1,000.00/8ay per v%@la‘ti@n
1.80 €o 3.992 ppb . £1,250.00/day per viclation
4.00 to 4.43 ppb : $1,500.00/day per violation
4.50 to 4.59 ppb : * $1,750.00/day per vielation

viclation

5.00 ppb and above %22, 000.00/day per

55

Decree, if Cressona
viclates an effluent limitation of its NPDES permit, cressona shall
pay the following stipulated civil penalties:
For monthly average limitation $10,000 per month
of violation for each
paranetey
For daily maximum limitation § 5,000 per day of
T violation for each
parameter

$ 5,000 per day of
violation

For a pHE ex

s 3f

60

discharges a pollutant or pollutants from the facility to the Schuylkill
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niver or to any other waters of the United States, which discharge
is not authorized by Cressona‘s NPDES permit, Cressona shall automatically
pay‘a stipulated civil penalty of $15,000 per day of discharge for
each pollutant discharged. e

7. If Cressona fails to comply with a reporting deadline
contained in this Consent Decree, Cressona shall pay a stipulated
penalty of $500 per day of each failure to comply.

8. The stipulated penalties herein shall be in addition
to, and not in lieu of, any other remedies or sanctions available
to the United States by reason of Defendant’s failure to comply with
the requirements of this Consent Decree, the PCB regqulations, TSCa,
the CWA, or NPDES Permit No. PAOD12726.

9. Stipulated penalties shall be paid by Defendant by cashiers
check payable to "Treasurer of the United States,” and shall be tendered
+o the United States Attorney for the Eastexﬁ‘n District of Pénnsylvania,
615 cﬁestnut street, Philadelphia, Pennsylvania 19107, by the 15th
day of the month follewing the month in which the viclations cccurred,
tj.'mgether with a letter describing the basis for the payment. A copy
of the transmittal letter and the check shall be mailed to the following:
United States Environmental Protection Agency, Region III, Office
of Regiohal _Cnunsal, Attn: Suzanne Canning, Docket Clerk, 841 Chestnut
Buildinq, FPhiladelphia, PA 19107; and Envircrmental Enforcement Section,
United States Department of Justice, P. 0. Box 7611, Ben Franklin

Station, Washington, D.C. 20044.
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10. Defendant shall pay interest, at the rate established
by the Secretary of the Treasury pursuant to 31 U.S.C. § 3717, for
any delincuent payment of a civil or ﬁtipwl‘ated penalty. In aﬁﬁiﬁi@n,
after the first (30) days that any amount of a penalty is overdue,
Defendant shall pay a late payment charge of € per cent on the amount

of any penalty that is overdue; this late payment charge :

all be
computed on a guarterly basis.

T VICLATIONE

*

11. Cressona shall pay a civil penalty in the amcunt of
$200,000.00. Payment of this civil penalty shall constitute a complete
and final release by the United States of Cressona‘’s liability for

civil penalties for CWA vicolations that occur

red prior to the date.
of filing of the United States’ complaint. Such a release, hovever,
shall not apply to any violation not reported or inaccurately reported
o EPA or the Commonwealth of Pennsylvania.

12. Within thirty (30) days after the entry of this Consent

. for $200,000.00,

payable to the "Treasurer, United States of America®™ to the United

States Attorney for the Eastern District of Pennsylvania, 615 Chestnut

St., Philadelphia, Pennsylvania 13107. A copy of the trans

ittal letter

11 be mailed to the folle

Protection Agency, Region II1I, Office zzf' Regional Counsel, Attn:

Suzanne Canning, Docket Clerk, 841 Chestnut Building, Philadelphia,

PA 19107; and Enviromm
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of Justice, P. 0. Box 7611, Ben Franklin Station, Washington, D.C.
20044.

13. In the event this Consent Decree is not entered on
or before January 1, 1993, Defendant sha_l;l ‘deposit the penalty amount
- of $200,000.00 into an interest bearing escrow écccunt within five
days of that date. Within 15 days after entry of this Decree Defendant
shall withdraw the principal plus all accrued interest from the escrow
account and make payment of that entire amount by certified or cashier’s
check (with transmittal letter) to the address specified in subparagraph
12 above. | |
X. DELAYS OR IMPEDIMENTS TO PERFORMANCE (FORCE MAJEURE)

| 14. | If any event cccurs that causes or may cause Defendant
to violate any provision of this Consent Decree, Defendant shall notify
the Court, the United States Attorney for the Eastern District of
Pennsylvania, EPA and the Department of Justice in writing immediately.
The notice shall specifically reference Paragraph X of this Consent:
Decree and describe in detail the anticipated length of time the viclation
may persist, the precise cause or causes of the viclation, the measures
taken or to be taken by Defendant to prevent or minimize the violation
as well as to prevent future viclations, and the timetable by which
those measures will be implemented. Defendant shall adopt all reascnable
measures to avoid or minimize any such violation. Failure by Defendant
to comply with the notice requirements of this Paragraph shall render
this i?aragraph void and of no effect as to the particular incident

invelved, and shall constitute a waiver of Defendant’s right to obtain
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an extension of time for its cobligations under this Paragraph based
on such incident.

15. If EPA agrees that the viclation has been or will be

caused entirely by circumstances beyond:the contrel of Defendant or

any entity controlled by Defendant, including Defend

ltants

ntls con

 contractors, that Defsndent could not have foresesn and prevented
such viclation, the time for performance of such regquirement may be
extended for a pericd not to exceed the actual delay resulting from

such circumstance, and stipulated penalties s;haillxmt.be due for said

delay. In the event EPA does not so agree, Defendant may submit the
matter o the Court for resclution. If Defendant submits the matter
+5 the Court for resclution and the Court determines that the vielation

was caused entirely by circumstances beyond the control of Defendant

or any entity controlled by Defendant, including Defes
or contractors, Defendant shall be excused as to that viclation, but

enly for the peri ime the viclaticn

T¥ Defendant submits the matter to the Court for resclution and the

beyond the control of Defendant or any entity controlled by Defendant,

ine::lmiing Defendant’s consultants or contractors, Defendant shall
pay all costs and expenses incurred by the United States, including
attorney’s feses, incurred in responding to Defendant’s petition to
the Court. |

16. Unanticipated or increased costs or nses associated

with the implementation of this Consent Decree, changed financial

circumstances, or technical infeasibility shall not, in any event,
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serve as a basis for changes in this Consent Decree or extensions
of time under this Consent Decree.

17. Compliance with any requi.rem'mt of this Consent Decree,
by itself, shall not constitute compliance ’yith any other requirement.
An extension of one compliance date based on a particular incident
shall not result in an extension of a subseguent compliance date or
dates unless specifically authorized by EPA. Defendant must make
an individual showing of proof regarding each delayed incremental
step or cther requirement\ for which an extension is sought.

18. Defendant shall bear the burden of proving that any
delay or viclation of any requirement of this Consent Decree was caused
entirely by circumstances beyond the control of Defendant or any entity
controlled by Defendant, including Defendant’s consultants or contractors.
Defendant shall also bear the burden of proving the duration and extent
of any delay' or viclation attributable to such circumstances.

XI. DISPUTE RESOLUTION

19. If the parties are unable to agree upon any plan, procedure,
standard, requirement, or other matter described herein, or in the
event a dispute should arise among the parties regarding the implementation
af the reéuirements of this Consent Decree, Defendant shall follow
the pcsitipn of the United States unless Defendant files a petition
with the Court for resolutiar'x of the dispute Qithin thirty (30) days
of receipt of notice of the United States, final position. The petition
shall set out the nature of the dispute with a proposal for its resclution.
The United States shall have thirty (30) days teo file a response.

In any such dispute, Defendant shall have the burden of proving that
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